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Profile of JCICS

Joint Council on International Children's Services (JCICS) is a non-profit charitable
organization comprised of North American international adoption agencies, child
advocacy groups, parent support groups and medical clinics. Established in 1978,
JCICS is the oldest and largest association of non-profit organizations focused
specifically on international adoption. Our mission is to advocate on behalf of children in
need of permanent families and to promote ethical practices in intercountry adoption.

JCICS represents 195 adoption organizations. Current membership includes:
= 171 Adoption Agencies
— 19 Homestudy and Post Placement Agencies
~ 152 Placement Agencies and Dual Agencies (performing both home
studies and placements)
= 14 Parent Support/ Advocacy Groups
« 10 Medical Clinics

In 2002, JCICS member agencies placed over 15,000 children through intercountry
adoption, which is approximately 75% of all internationally adopted children placed in the
U.S. last year, For more detailed statistics on JCICS membership please consult
Appendix A.

JCICS Response to the Hague Convention

Joint Council embraces the ideals embodied in the Hague Convention on Protection of
Children and Co-operation in Respect of Intercountry Adoption, including:

= achild's right to grow up in a permanent family environment;

» sending and receiving countries and adoption service providers establishing and
maintaining adoption practices that protect children and their families and that
acknowledge the life-long impact of adoption;

= encouraging ongoing dialogue and cooperation between countries to ensure the
continued viability of adoption as an option for children in need.

Joint Council believes that every child should remain with their birth parents or should be
adopted by a family within their country of birth whenever possible. When those options
are not readily available, intermnational adoption should be a viable option.
Institutionalization and foster care do not provide optimal conditiens for the full emational
and physical development of children.

Through the years-long US implementation process, Joint Council has actively
participated in the development of standards and procedures. We have been a source of
information regarding current practices and a voice for the application of practical and
workable solutions to implementation challenges. We look forward to continuing to be a
voice for intercountry adoption and appreciate having the oppartunity to submit our
comments on the proposed Hague regulations.



Summary of Significant Concerns

Most significantly, we are concemed by the insurance provision in 96.33(h) and the
risk and liability requirements in 96.23(d), 96.45 and 96.46. Affordable insurance is
currently extremely difficult for international adoption agencies to abtain. The exorbitant
costs continue to escalate. Many agencies are not able to find a carrier willing to provide
coverage despite an absence of complaints. In addition, the proposed regulations would
. dmpose strict liability clauses with which we fear insurance companies will not comply
(see Appendix B). Following is a summary of our main concerns regarding this issue:

= The one million dollar insurance provision per occurrence is unwarranted
and nearly impossible to satisfy. The Intercountry Adoption Act (IAA) does not
state 8 minimum dollar amount for insurance coverage, rather, it states that
coverage must be "adequate”. One million dollars seems excessive when
damages for a single occurrence rarely reach that amount. Mandating such a
high floor of coverage will force many agencies out of business due to the current
difficulty of obtaining affordable insurance. (see page 8 for more information)

» The definition of blanket waivers is ill defined. It is imperative lo educate
prospective clients on the various risks associated with intercountry adoption.
This regulation would appear to substantially alter the current practice of
informed waiver consent, inlerfere with a business practice that has been upheld
in the courts, and may encourage superfluous litigation. In addition, it prohibits
adoption agencies from protecting themselves from circumstances beyond their
control. (see page 13 for more infermation)

= Regulations 96.45 and 96.46 require accredited agencies to be legally
responsible for the acts of their supervised providers. This proposal raises
several concerns. It is often the prospective adoptive parents’ decision regarding
the local service and placing agency they will be using — thus, this proposed
change would impose a connected relationship at the family's request, not the
agency’s. This regulation would have a detnmental economic impact on small
entities. Primary providers would be reluctant to work with a supervised provider,
in an effort to avoid the liability requirements, which may force supervised
providers out of business. This requirement places an enormous financial
burden on agencies and seeks unreasonable insurance provisions. Furthermore,
this proposed structure promotes litigation and is an excessive requirement. (see
page 15 for more information)

JCICS is also concemed that Subpart K does not stipulate a fundamental due
process that adoption agencies have a right to expect, which would include
notices, standards of proof, hearings, an internal review process, timeframes, etc.
Currently, the regulations assume that adverse action is warraniad because of
deficiencies, and does not provide for an agency to appeal an accrediting entity's
decision on the basis that it was unfounded or taken improperly. We would like to see
more detail presented in this regulation to ensure that agencies are fairly represented.
{see page 20 for more information)

Lastly, we are concermned by the provision in 96.37(f) and believe that requiring the
home study personnel to have a master's degree is unnecessary limiting. This
provision would limit the qualified applicant pool for such positions thereby restricling



choices for prospective adoptive parents and increasing costs. Moreover, there is
inequality in the provisions since a bachelor's degree would be sufficient for non-
supervisory employees, as described in 96.37(e), as long as they also have prior
experience. (see page 10 for more information)

In the following pages JCICS has attempted to describe the potential unintended
consequences of the provisions, provide recommendations for improving the proposed
fules,.as well as highlighting the proposals we support

JCICS would like to express our appreciation for having the opportunity to provide
comments on these proposed regulations. If we can be of any assistance to the
Department please contact Antonia Edwardson, Executive Director at (703) 535-8045.



Comments and Recommendations on the Regulations

» Recommend the reissue of the proposed regulations.

JCICS requests that, rather than issuing final regulations, the Department reissue the
proposed regulations following the December 15" public comment period. While we are
pleased to see more information included in the regulations, we believe that additional

. adata needs o be presented and incorporated into the regulations before they are
finalized. This would allow a greater opportunity for open debate and input fram
legislative and State regulatory sources. While JCICS supports the United States'
accession to the Convention, we would rather postpone the finalization in order to
ensure that the regulations are truly comprehensive.

Subpart B — Selection, Designation and Duties of Accrediting Entities

96.5 — Requirement that accrediting entity be a non-profit or public entity.

» Recommend the following revision:

(a) an organization or proposed organization described section 501(c)(3) of the
Internal Revenue Code of 1986...

JCICS Is concerned that the probable pool of entities willing to serve as accrediting
entities is currently so small as to approach a monopoly or oligopoly. We fear that public
entities do not have sufficient standards or infrastructure to support such an undertaking.
State licensing bodies are often understaffed and under funded. Currently, those
responsible for licensing often have little experience with international adoption and do
not know how to analyze the practices of an agency.

Adding the language of “or proposed organization” would help ensure that non-profit
organizations in formation could apply to become an accrediting entity. The current
language seems to imply that only existing organizations could apply to be accredited.
JCICS assumes that, in the future, accreditation will be open to other organizations as
well, Thus, by clarifying that other organizations would have the opportunity to apply as
accrediting bodies, JCICS members would be assured that accraditation will not be
daominated by one or two entities.

Subpart C — Accreditation and Approval Requirements for the Provision of
Adoption Services

96.13 (a) Home studies and child background studies.
JCICS recommends the following minor but impaortant changes.

» Recommend the following revision:
{a) A social work professional or organization that is performing a home study ...

but is not currently providing any other adoption service in the case is an
“exempted provider.”



Adding the word "currently” would allow the exempt organization to later become a
supervised provider, once a client selects a placing agency that will require post-
placement services from the home study provider.

» Recommend the following revision:

(a) [3"“' sentence] Once the agency or person provides another adoplion service
.1 inthe case in addition to the home study..

Substituting "Once” for “If" in the sentence clarifies the sequence of events outlined
above.

# Recommend the following revision:

(a) [4" sentence] The home study or child background study prepared by an
exempted provider must be submitted to an accredited agency or temporarily
accredited agency, not an approved person, for review and re-approval.

Clarifying “re-approval” instead of *approval” denotes that the study was approved first
" by the home study agency as required by state and federal regulations and then is
submitted to the accredited or temporarily accredited agency for re-approval.

Subpart F — Standards for Convention Accreditation and Approval
96.30 State Licensing
* Recommend the following revision:

(c) If it provides adoption services in a State in which it is not itself licensed or
authorized to provide such services, the agency or person does so only in
cooperation with agencies, persons, or other entities that are licensad or
authorized by State law to provide adoption services in that State.

Substituting “in cooperation with” for “through” clarifies that the agencies will work
together in cases where one agency is not licensed in that state and that agencies are
not limited to working only with families in the state or states in which the agency is
licensed.

96.33 Budget, audit, Insurance and risk assessment requirements

96.33 (g)

In section (e) the regulations requirs that agencies maintain cash reserves and/or other
financial resources to meet its operating expenses for threse months. There are cyclical
periods of down time in international adoption, especially during the summer months
when many foreign countries close for helidays and de not process cases. There are
also unforeseen changes in foreign countries, which may result in temporary loss of
budgeted income. Reserves tend to go down during these periods and are recouped
later.



« Three month's worth of cash reserves is too much for small agencies that are not
funded through endowments. i

= Secondly, some of the larger agencies that provide state services are frequently not
paid for those services on a regular basis due to budgetary constraints, The cash
reserve requirement, therefore, could potentially cause these agencies to lose their
accreditation through ne fault of their own. (ie., in 20032 some lllinois agencies
providing private services had to wait six months or more for payment from the
State)

» Third, requiring cash reserves of this amount would cause an undue hardship on
newly established organizations, thus making it difficult for new or potentially new
child welfare agencies to work in Hague countries,

Standard business practice for non-profits when dissolving an organization is to sell the
organization's assets for distribution to creditors. If the statute's intent was to protect the
organization's assels for reimbursing prospective adoptive parents for services not
provided, then general assets could be supplemented for cash reserves.

» Recommend the following revision:

(e) The agency's or person's balance sheets show that it operates on a sound
financial basis and generally maintains, on average, sufficient cash reserves,
assets, or other financial resources to meet its operating expense for two
months, taking into account its projected volume of cases. The agency or
person must develop a Risk Management Contingency Plan for the
possibility of reorganization or dissolution of the organization, and include
provisions for an organized closure and reimbursement to clients of
monies paid for services not yet rendered.

96.33 (g)

We are unclear of the meaning of an *indepandent professional assessment of risks". If
this implies the mandatory use of an independent risk assessment firm, then we would
like to voice the following concerns:

A professional assessment of risks does not have to be performed by an independent
firm to be completed properly. The risk assessment can be done professionally by a
combination of the agency's management, insurance agant and/or financial and legal
counsel(s). Requiring review by an independent risk assessment firm would also cause
substantial financial hardship by significantly raising the overall costs of accreditation.

Further, during this nsk assessment the availability and cost of insurance coverage must
be considerad. As mentionad previously, it is very difficult o oblain affordable
insurance. For example, the gucte for Director's and Officer’s insurance in Illinois for an
agency performing fewer than 25 placements is over $30,000 a year. In some states,
D&O insurance is impossible to obtain at any cost. This challenge should not negatively
impact the risk assessment nor should the cost of the rnsk assessment place an added
financial burden on the organization.

Finally, as noted in our comments on section § 96.389(d), due to the lack of clarity
regarding the provision that limits an agency's right to contract, we recommend deleting



the |ast clause referencing “blanket waiver” for purposes of “professional risk
assessment”. ;

¥ Recommend the following revision:

{g) The agency or person uses-an-independent conducts a professional

assessment of the risks it assumes, and includes the availability of coverage,

- . cost, and the requirements of (h) in this section, as the basis for determining

- the type and amount of professional, general, directors’ and officer's and other
liability insurance to carry. The risk assessment includes an evaluation of the
risks of using supervised providers as provided for in § 96.45 and § 96.46 and of
providing adoption services to clients. who-consistent-with-§ 86.38(d), will-not
sign blanketwaivers of liability.

96.33(h)

Many agencies are reporting severe difficulties in obtaining insurance to meet the
requirements of proposed Section 96.33(h). This is exacerbated by the assumption of
"tort, contract and other civil liability to the prospective adoptive parents” as proposed in
Sections 96.45(c) and 96.46(c) for agencies acting as the primary provider. Our
agencies are reporting that their insurance sources are advising them that they will not
provide insurance coverage for these added assumptions of liability as primary
providers; therefore making this provisicn unreasonable.

Please consult Appendix B for examples of recent insurance quotes, letters from
insurance companies, and cases of difficulty experienced by JCICS members.

Considering the current difficulties in obtaining insurance coverage, carners will certainly
resist providing the proposed 31,000,000 in damages for a single occurrence; at a
minimum, they would charge exorbitant prices for such coverage. Mandating such a
high floor of mandatory insurance coverage would seemingly invite litigation. Since
unknown medical and developmental problems are inherent risks in adopting
institutionalized orphans through intercountry adoption, this requirement is excessive,
We strongly recommend the Department reconsider this requirement which would prove
exceedingly difficult for agencies to comply with and would farce many agencies or
persons to not become accredited, thereby resulting in fewer children being placed.

Additionally, the regulation seems to fail to account for discrete State, "charifable
immunity”, statutes’, which individual State legislatures have enacted for those qualified,
and licensed, organizations within their respective jurisdictions. These statutes have
already taken the goals of this particular provision into consideration. The rationale for
charitable immunity clauses is to "limit” the amount of recoverable damages for qualified
charitable organizations, to guarantee risk exposure for these organizations, and o
encourage volunteer Board of Trustees participation by community members, without
fear of exposing their personal assets as a result of humanitarian efforts.

' See, http:/iwww.nonprofitrisk.org/pubs/sli.htm, (Nonprofit Risk Management Center, 1130

Seventeenth Street, NW, Suite 210, Washington, DT 20036) for a complete downloadable listing - .

of statutory provisions, by State, as well as other 501{c)(3) issues and publications.



As an example, the Maryland chantable immunities statute provides immunity for
qualified organizations, in particular their voluntser Board members, if the organization
carries liability insurance in the armount of $250,000 per occurrence and $750,000 in the
aggregate, with a maximum deductible limit of $10,000 per occurrence. The Maryland
legislature has considered and balanced the needs of individual complainants versus the
benefits gained to the community through chartable organizations and has determined
that $250,000 represents “adequate liability insurance for professional negligence” for

. dmatters adjudicated in that State.

» Recommend the following revision:

(h) The agency or persen maintains insurance in amounts reasonably related to
its exposure 10 nsk—Rskangthe-Asksaiproviding-sericaes-through supervised
providers; but in no case in an amount less than $250,000 per occurrence, or
more if required by State law.

If the recommended revision is nol adopted, then we respectfully request that a clause
be included allowing a grace period of at least six months for agencies to obtain
insurance coverage. This would allow agencies to maintain their accreditation status

" while pursuing alternative means of coverage.

In light of these difficulties, we urge the State Department to use its resources lo assist
the adoption industry in finding ways to comply with the liability insurance requirements
of the International Adoption Act. It is understandable that some insurance companies
will not provide coverage for the primary provider framework of liability as proposed in
Sections 96.45 and 56.46. We respectfully request that the Department provide direct
assistance with insurance for agencies and persons to satisfy the accreditation
requirements. Some suggestions include:

s Create a Hague Insurance Commission and have the federal government
underwrite the insurance for Hague-Accredited international adoption agencies.

s |dentify the number of occurrences coverad in a policy year. We recammend no
more than three {2} as the limit, as that appears to be a typical cailing on
oCCUrrences

« Offer or require potential adoptive parents to purchase adoption insurance, This
would provide prospective adoptive parents or adoptive parents with another
source of monetary relief, other than the sole option of the insurance policy
and/or assets of the pimary placemsnt agency. This would lessen the
adversarial relationship that may arise in event of accident, mistake or
unanticipated or undiagnosed (physical, mental, social or medical) problems
during or following = specific adoption.

96.35 - Suitability of agencies and persons to provide adoption services
consistent with the Convention.

96.35(b}(4) and (5) and (6)
The prescribed ten-year period for which agencies must provide accrediting entities with
any disciplinary actions, complaints and investigations is excessively long.



» Recommend that the time period be reduced to five years in all sections.

In addition, the “written complaints” mentioned in section (5) are not clearly defined. We
would ask the Department to delineate between frivolous accusations and substantiated
complaints so that neither the agency nor the accrediting entity is overwhelmed by
unnecessary paperwork.

o Recommend the following revision:

{5) For the prior five-year period, any substantiated written complaint(s) against
the agency or person ...

Furthermore, we are unclear of the definition of *malpractice complaints” in paragraph
{6) and how they differ from written complaints noted in (5). If there is no difference,
then we recommend "malpractice complaints” be stricken from regulation (6) since it is
adequately provided for in the preceding section.

96.37 — Education and experience requirements for social service personnel,
96.37(d) Credentials of Supervisors

The flexibility of this proposed regulation in permitting supervisors to have professional
degrees in social work “or a related human services field” is beneficial to adoption
agencies, This allows flexibility in hiring professionals from a broad educational
background.

96.37(f) Master's Degree Requirement
Requiring the home study personnel to have a master's degree is unnecessary and
unwarranted for the following three reasons.

Scarcity of gualified personnel

If enacted as proposed, this Regulation would severely restrict the availability of qualified
home study personnel. In many gecgraphical areas, especially in the meore rural parts of
the country, few people posses master's degrees, and those who do typically do not
have experience or interest in intemational adoptions.

For example, Open Door Adoption Agency in Georgia recently advertised for a Master of
Social Work (MSW) caseworker supervisory position, running ads daily for three
consecutive weeks in all five towns within 50 miles of their Scuth Georgia home affice,
Only 4 MSWs applied, none of whom had the experience ar counseling qualifications for
the job. However, they received 30 applications with other relevant degrees and
experience.

Many master's programs do not specifically addrass ths topic of adoption. Maost
international adoption professional's experience has come from "on the job” training and
while a master's degree can be extremely helpful clinically, it does not ensure a strong
knowledge of intercountry adeption or how to prepare a home study.

In South Carolina homestudy providers are Ceriified Investigators that are licensed by
the state of South Carolina. To obtain this license an individual must meet specific
education requirements that include a minimum number of hours in adoption training. A

10
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person that has a Master of Social Work degree is not automatically granted a Certified
Invesligator license to conduct homestudies. They are subject to the same training and
supervisory requirements as a person that does not have a Master of Social Work
degree. This includes a two year supervisory pariod where the individual must be under
the supervision of a Certlified Investigator licensed by the state of South Caralina,

The strict requirement of one particular degree limits the ability of the accredited agency

. Jto select home study personnel on the basis of experience, personal sensitivity, moral

characterand the many other traits necessary to successfully perform their job functions.

Restricts Choices for Prospective Adoplive Parents and Increases Costs

This requirement will reduce the number of choices for prospective adoptive parents in
terms of direct service agencies providing home study and post placement services.
The increased expense of having to hire MSEWs 1o do home studies would significantly
increase the cost of the services, which will result in higher costs to adoptive families,

Inequality in Provisions

Lastly, there appears to be inequality in these provisions. Employees who conduct
home studies are required to have a master's degree yet those described in (e) non-
supervisory employees who apply other clinical skills and judgment may have a
bachelor's degree in any field as long as they also have prior relevant experience.

In addition, employees from “exempt” agencies or persons who only perform home
studies are not held to this standard,

In light of these positions, we recommend that section 96.37(f) be modified to allow a
bachelor's degree personnel to perform a home study but have a master's degree
supervisor review and approve the home study.

#  Recommend the following revision:

96.37(f) Home studies. The agency’s or person's employaes who conduct home
studies:

(1) Have a-minknum-5f a master's degree from an accredited
program of social work education or | 2 master's degree (or
doclorate) in a related human service field, including, but not
limited {o psychology, psychiatry, psychiatric nursing,
counseling, rehabiltation counseling, or pastaral counseling,
a minimum of a bachelor's degree from an accredited
program of social work education; or a combination of a
bachelor's degree in another human service field with
prior experience in family and children’s services,
adaption or intercountry adoption;

(4) In cases where the home study is completed by an
employee with a bachelor's degree, the home study
must be reviewed and approved by a supervisor who
meets the requirements for supervisors in 96.37(d).

The current standard in most states is to have a masier's degree supervisor review and

approve a bachelor's degree personnel home study. This modification waould align the
proposed rule with the current standard and eliminate the problems outlined above.

11



If this suggested amendment is not adopted, we would respectfully request that a grand-
fathering provision, such as found in (d)(3) of 956.37, be instituted for home study
personnel,

» Recommend the following addition if the above recommendation allowing persons
with a bachelor's degree to perform home studies is denied.

(f)i(4) An employee who is or was an incumbent at the time the Convention enters
into force for the United States will have significant skills and expenence In
intercountry adoption home studies. The employee will also have regular access
for consultation and approval purposes to an individual with the qualifications
listed in paragraph (f)(1) of this section.

96.38 Training Requirements for Social Service Personnel

96.38(a)(3)

It is essential that agency perscnnel have access to and knowledge of adoption laws of
other countries, However, at times it can be challenging to obtain the adoption law of
another country, especially an official transiated copy in English. For example, JCICS
attempted to acgquire a copy of the Guatemala Constitution in English for reference of the
application of international treaties. After a great deal of research, including a request to
the Department of State, we were unsuccessful in our search.

The Hague Convention (Article 7(2)(a)) states that Central Authorities shall directly take
all appropriate measures to "provide information as to the laws of their States concerning
adoption and other general information, such as statistics and standard forms". Asa
Central Authoerity function, it would be beneficial if the Department could suppart
agency's efforts to obtain copies of transiated foreign adoption laws and information by
creating an accessible resource library. Once this library is established, this provision
will be acceptable.

96.38(b)(9)
» Recommend the following revision:

(8) Child, adolescent, and adult development as it applies to adopted persons.

Adding "as it applies to adopted persons" clarifies the appropriate boundanes of this
regulation for two reasons: 1) the more general subject of human development would
have been included in the provider's professional training, and 2) it would be impossible
for agencies to cover it all thoroughly as part of initial employee training.

96.38(c})
¥ Recommend the training be changed from 20 hours annually to 30 hours over a 2

year period.

A two-year average of 15 hours per year of continuing education for a two-year licensing
period is standard for masters level providers in several states. To require more than a
state typically requires could make it difficult for agencies to retain supplementary social
workers on a contract labor basis, as many agencies do because of fluctuating demand

T2
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for their home study and posi-placemeant employses during the year. We therefore
recommend that the training be changed to 30 hours over a two-year:period.

96.39(d) Blanket Waivers of Liability

This proposed rule prohibits the agency or person from requiring a client or prospective
client to sign a blanket waiver of liability. We are unclear what the Department defines

. s a "blanket waiver” of liability. JCICS believes that it is imperative to educate the client
or prospective client on the various risks associated with intercountry adaption, including
but not limited to: unknown or improperly diagnosed medical conditions, uncertainty with
foreign govermment operations and dangers of traveling abroad.

Currently, it i1s standard practice for agencies to advise their clients thal international
adoption is nol a risk-free endeavor. After acknowledging the possible hurdies and
uncertainties, many prospeclive adoptive parents choose to proceed despite the known
obstacles. However, this regulation would appear to alter current practice substantially,
and to prohibit adoption agencies from protecting themselves in a reasonable manner.
To be able to survive as an organization, agencies must be able to share the risk and to
protect themselves contractually from the threat of superfluous litigation by adoptive
parent(s). Agencies need to educate their clients about the inherent risks and have the
client decide whether or not they wish to proceed. As stated in an article on this topic:

In a litigious sociely such as ours, the ability of an agency to educale prospective
parents aboul the risks of interational adoption and then to ask them to accept
those risk s indispensable to an agency's ability to camy out its chantable
purpose .. .Put simply, the risks are muttiple and known; and absent an ability to
require prospective adoptive parents to a voluntanly accept the known risks,
agencies may be precluded from their critical mission of finding homes for
children.”

Impaosition of a statutory prohibition such as that proposed in this regulation is
inappropriate interference with a well-justified business practice. This principle has been
recognized by various courts that have determined that exculpatory provisions in this
precise context are appropriate and consistent with public policy. See Appendix C for
Howard M. Cooper, "Enforcement of Contractual Release and Hold Harmless Langue in
'Wrongful Adoption Cases," Boston Bar Journal, May/June 2000 (citing Forbes v. The
Alliance for Children, Inc., et al, Suffelk County, Civil Action No. 97-048698,
Regensburger v. China Adoption Consutltant Itd., 138 F.3d 1201 (7™ Cir. 1999); French
v. World Child, Inc., 877 F. Supp. 56 (D.D.C. 1887), aff'd, No. 87-7167 (D. D.C. Cir.
Sept. 10, 1998)).

Furthermore, in the DC adoption case of Ferenc vs. World Child {Fereng, et al, vs. World
Child, et al, 77 F. Supp 56, [1997, U.S. Dist. Ct, D.C.}, affirmed, U.S. Cir. Ct,, D.C.
{1988, No. §7-7187]), the Federal Circuit Court for the District of Columbia upheld the
validity of contract waiver clauses in service agreements between agencies and potential
adoptive parents. Eventually the Courl dismissed all of the plaintiTs claims prior to trial,
finding in favor of the defendants that there was no fraud or intentional

% Cooper, Howard M., "Enforcement of Contractual Release and Hold Harmless Language in
Wrongful Adoption Cases,” Eoston Bar Joumal, MayfJune 2000, .
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masrepresentatmn and that waiver clauses were valid as a matter of pubhc policy in
contract cases.

8

* Recommend the following revision:
Current provision in 96.39(d) be eliminated and replaced with:
Sy e (d) The agency or person may require a client or prospective client to sign a

waiver of liabilty in connection with the provision of adoption services in
Convenlion cases, provided that it specifies in clear lanquage the multipie

risks of intercountry adoption and asks the client to veluntarily assume

these risks as a condition of receiving services.

This modification will align the regulation with current practice and encourage the
identification and full disclosure of risks to prospedtive adoptive parent(s). Please
consult Appendix D for samples of informed risk walvers used by JCICS member
agencies.

96.40 Fee Policies and Procedures

96.40(b) Before providing any adoption service to prospective adoptive parent(s),
the agency or person itemizes and discloses in writing the following information
for each separate category of fees and estimated expenses that the prospective
adoplive parent(s) will be charged in connection with a Canvention adoption.

The references throughout this section should be changed to “estimated” expenses
since they have not occurred at this point.

» Recommend the following revision:

96.40(b)}(1) Home Study. The expected total fees and expenses ... or approved
person and reviewed and re-approved by an accredited agency or temporarily
accredited agency,

Clarifying “re-approval” instead of “approval® denotes that the study was approved first
by the home study agency as required by state and federal regulations and then is
submitted to the accredited or tempararily accradited agency for re-approval.

96.40(f)(3)
» Recommend the following revision:

(3) It provides written receipts fo the prospestive adoptive parent(s) for total fees
collected directly by the agency in the Convention country and retains copies
of such receipts.

The word “prospective” should be struck from this sentence since by this time the clients
are adoptive parents and no longer prospective.

* Jenkins, Car A, “The Future of Adoption Agency Liabiiity”, The Bulletin of the Joint Council on
International Children's Services, Winter, 1898/23
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Agencies should only be required to provide receipts for fees that they themselves
collected and cannot be expected to give receipts for services which they did not
perform. The addition of the phrase “total fees collected directly by the agency” clarifies
the agency's accounting responsibility.

96.45 and 96.46 — Using Supervised Providers in the United States and in other
. Lonvention Countries.

JCICS is concerned with sections 96.45(b)(8) and (c) and 96.46 (b)(9) and (c) that
require accredited agencies to be legally responsible for the acts of their supervised
providers. While we understand the Department’s intent, there are several problematic
conseguences.

Families Choice

Frequently prospective adoptive parents decide where they will go for a home study.
Often times, placement agencies are approached by families who already have a
completed home study in-hand. In these cases, the placing agency investigates the
home study provider, ensures that the local agency 1s licensed, and enters into an
agreement if they hadn't done so previously. We make this point to emphasize that
accredited placing agencies and home study providers (supervised providers) are not
inherently connected except by the families they serve, at the family's decision. We
would like to make this point clear to correct the misconception stated in Preamble
V{c)(6) that the primary provider chooses the supervised provider with whom to work.

Reducing Supervised Providers and Altering the Adoption Community

Accredited agencies acting as the primary provider will choose not to work with
supervised providers in order to avoid the required legal responsibility. If accredited
agencies no longer contract with local service agencies to perform adoption services,
many supervised providers would be forced out of business. This would reduce the
home study provider options, especially in more rural areas of the country, for
prospective adoptive parents. In Preamble V (c) it states, “The Department also
believes that the primary provider requirement will improve practice without unduly
changing the adoption community’s current structure for providing adoption services.”
However, this proposed section would have the reverse effect and would unduly change
the current structure of the adoption community by undermining the network between
placement agencies and local service providers.

Financial Responsibility/ Insurance

Placing agencies already face enormous difficulty obtaining and maintaining insurance
(see our comments on section 86.33(h) above). We have heard repeatedly from
insurance companias that they would not insure an agency that has legal responsibility
for personnel other than their own employees. Again, piease consult Appendix B for a
breakdown of the insurancs difficulty faced by JCICS members.

Even if it were possible for an accredited agency to obtain insurance coverage for
supervised providers, the coverage would be so costly that primary providers would
avoid using supervised providers, choosing only to work with other accredited agencies
<0 as to avoid the economic burden and risk. This goas back to the above argument of
creating an environment that would force small agencies performing local services to
close their doors.
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Ironically, it is the local service agencies that can still obtain affordable insurance since
they do not place children and are almost never charged in a lawsuit. This may no longer
be true if they are allowed —as in 96.45(d) —to be sued by any accredited agency with
legal responsibility for their actions.

Proposed Structure Promoles Litigation

. Jhis regulation would place an enormous financial burden on agencies. Most agencies
do riot possess deep pockets; they are non-profit corporations with inherently limited
resources. Non-profit corporations face enough of a challenge in training and promoting
responsible behavior, and protecting themselves from the negligence of their own
employees without asking them to assume responsibility for local service providers in the
.5, as well as for third parly independent contractors in foreign countries.

Agencies are in business to promote the charitable purpose of "unit{ing] children living in
terrible conditions in foreign orphanages with parents who want them," Howard M.
Cooper, "Enforcement of Contractual Release and Hold Harmless Language in
'Wrongful Adoption’ Cases,"” Boston Bar Journal, May/June 2000 {Appendix C). For this
reason, the state and federal government have granted such agencias non-profit status
* 50 that they can fulfill their important charitable missions.

Non-profil corporations deserve protection from liability. For this reason, some states
have enacted statutes that provide non-profits with immunity from liability of its own
negligence, Forinstance, the New Jersey Charitable Immunity statute provides as
follows:

No nonprofit corporation, society or association organized exclusively for
religious, charitable or educational purposes or its trustees, directors, officers,
employees... shall ... be liable to respond in damages to any person who shall
suffer damage from the negligence of any agent or servant of such corporation
... where such person is a beneficiary, to whatever degree, of the works of such
nonprofit...(See e.g. N.J. 2A:53A-7).

Non-profit immunity statutes codify the public policy that ensures that the dedicated staff
of not for-profit corporations can accomplish their charitable purpose free of fear from
litigation due to negligence. Forcing non-profit international adoption corporations to
expressly assume the liability, not only for their own employees, but for supervised
providers here and in foreign countries over which agencies have no direct control runs
counter to other non-profil policy and law and imposas an unduly heavy burden.

Foreign Supervision
The regulations would further require agencias to assume responsibility for their foreign

supervised providers. This is an impractical task. Assumption of liability by primary
provider agencies is an ineffective means of accomplishing bstter oversight.

The same circumstances that necessitate international adoption are the factars that
create uncertainty and risk in the process. For example, bithmothers abandaen children
due to extreme poverty, lack of adequate care and/er the ability to receive and provide
care for a child. This often occurs with some degree of sub-standard pre- and post-natal
care and possible undiagnosad genetic conditions. The term “"abandonment” alone

dictates that often very little information may be known about a child's medical history or ~
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genetic disposition. Orphanage workers are usually not skilled, trained medical
professionals, but instead well-meaning volunteers or low-paid labor providing basic care
only. In many instances, adequate testing to determine accuralte levels of physijcal,
development and/or emotional delays is not readily available in third world countries, too
cost-prohibitive for under-funded orphanages, or is viewad as an unnecessary expense
to waste on the countrny's unwanted children.

- fmerican agencies cannot reasonably be expecied to track down every birthmother
reg'ard!ng genetlc predispositions, visit every orphanage, and attend every doctor's visit,
American agencies' chances of successfully policing their foreign counterparts are
extraordinarily difficult to accomplish. Impesing this additional liability on agencies will
not assist with agencies’ policing efforts nor help to enforce accountability.

American agencies can, however, comply with the other suggestions set forth in section
06.46. Specifically, they can perform a reasonable investigation of foreign contacts,
ensure they understand and comply with the policies of the Hague Convention and the
general standards of reasonable care and ethical practice. Agencies can further ask
foreign contacts to sign contracts whereby they cerlify to comply with the

Hague Convention policies and continue to monitor and train their employees
concerning acceptable procedure and practice. Disregarding the liability provisions, the
remaining subsections of 95.46 propose a framewark for improved supervision and
accountabllity that is acceptable.

Excessive Provisions

With the exception of the risk and liability seclions, the proposad rules ofter excelient
standards, a more rigorous accountability structure, a complaint registry, and disciplinary
actions. It would seem that these thorough provisions should be sufficient to monitor the
adoption agencies and oversee supervised providers. To unduly alter the adoption
community landscape, undermine the network of providers, and put the future viability of
local service providers in guestion seems to be contrary to the Department’s stated goal
of facilitating international adoption in accordance with the Hague guidelines.

We believe that instead of forcing strict legal liability this proposed rule should focus on
exercising due care and a good faith effort to ensure supervised providers are in
compliance with the Conventicn.

» Recommend the following revision:

Proposed rules 96.45(b)(8) and (c}{1) and (c)(2) and 95 46 (b)(2) and (c)(1) and
(c}2) be struck from the regulations

¥ If the above rules are not stricken, then we recommendad the following word
revisions,

95.45({c) The agency or person, when acting as the primary provider and using
supervised providers in the United States to provide adoption services does-the

(c)(1) Assumes Shall not be deemed to have assumed tort, contract
and other civil liability to the prospective adoptive parent(s) or adoptive
parent(s) for the supervised provider's provision of the contracted
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adoption services and its compliance with the standards in this subpart F;
and '

(c)(2) Maintains Need not maintain a bond, escrow account or liability
insurance sufficient o cover the risks of liability arising from its work with
supervised providers, so long as it has a waiver of liability, signed by
clients or prospective clients, that clarifies that the supervised
provider is a separate entity with which the client has chosen to
contract with separately for certain services,

{c{2}(d) Reword the current paragraph to read:

{e)i2)ad) In view of the difficulties many agencies have had in the
past with obtaining insurance even for their own corporation, statf
and board, primary providers and supervised providers - who are
typically brought together in the first instance by a voluntary choice
of prospective adoptive parents more than by their own decision -
may mutually agree not to pursue any legal claims against each
other in connection with their respective provision of adoption
services.

096.46 (b)9) and (c){1}) and (c}{2) Suagest changes that correspond to the

parallel changes in 86.45

96.48 — Preparation and training of prospective adoptive parent(s) in incoming

JCICS members expressed unanimeus support for the wide variety of parent training
options (in-person and distance leaming) that regulation 96.48(d) accommodates. There
is great enthusiasm for standardized online courses with certificates of completion,
which would assist small, rural agencies and gecgraphically scatterad clients immensealy.
Such documentation would help defend agencies against the aliegation that they did not
prepare families thoroughly for the intercountry adopiion expenence.

96.49 - Provision of medical and social information in incoming cases.

96.49 (e)(3) - (5):

While most provisions of 98.48 are reasonable in specifying what medical reports and
observation reports on children should include, it also nesds ta be acknowledged that
due to limited medical technology and limited access to information and basic historical
data on a child, available medical infarmation is not always thorough or accurate in
foreign countries. These three sections reguest more information than can be
reasonably expected in many cases, putting agencies, their representatives and
overseas medical practitioners in a difficult situation.

The Central Authority in some countries requires standardized health and social records
in adoption cases. Inthese cases physicians approved by the Convention country are
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employed by the Convention country to do an evaluation of the child. This evaluation is
usually a summary based on the physician's review of the full medical records and a
physical exam. Primary providers have no control over the selection and qualifications
of the physician, the items included in the medical summary or the guality of the
information provided. The Central Authority, not the primary providers, should be held
liable for the accuracy of the information they provide.

. ;Also, many countries legally limit access to personal information on children in order to
protedt the child's right to privacy. This protection makes it difficult or impoessible, in
some countries, to have access to the child's history, religious, ethnic and full medical
information

¥ Recommend the following revisions

(d) The agency or person itself uses reasonable efforts, or requires its
supervised provider or agent in the child's country of ongin who is responsible
for obtaining medical information about the child on behalf of the agency or
person to use reasonable efforts within the confines of the convention
country’s laws and procedures, {o obtain available information, including in
particular,

(e) If the agency or person provides medical information, separate from the
information provided by the convention country, to the prospactive
adoplive parent(s) from an examination by a physician or from an observation
of the child by someone who is not a physician, the information should
includes: as reasonable efforts allow:

(f) The agency or person itself uses reasonable efforts, or requires its
supervised provider or agent in the child’s country of origin whao is responsible
for obtaining social information about the child aon behalf of the agency or
person lo use reasonable efforts within the confines of the convention
country's laws and procedures, to obtain available information, including in
particular;

(k) The agency or person does not withdraw a referral until the prospective
adoptive parent(s) have had at least a week (unless extenuating
circumstances inveolving the child's best interest require a more expedited
decision) to consider the needs of the child and their ability to meet those
needs, and to obtain physician review of medical information and other
descriptive information including videotapes of the child, if available.

96.54 — Placement standards in outgoing cases.

96.54(b)

# Recommend the following revision:
(b} The agency or person demonstrates to the satisfaction of the State court with
jurisdiction over the adopticn that sufficient reasonable efforts to find a timely and
gualified adoptive placement for the child in the United States were made, or

that rnaking such reasonable efforts was not in the best interest of the child,

It is crucial that this regulation emphasize the need for "qualified” adoptive parent(s), not
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just a timely placement.,

Subpart K - Adverse Action by the Accrediting Entity

JCICS is concemed that Subpart K does not stipulate a fundamental due process for
agencies, which would include notices, standards of proof, hearings and an internal
review process, etc. While the regulations go to great length to protect the rights of the
;Adoptive parents, as they should, and to establish a complaint registry and accountability
standards; there is nol a comparable medium for agencies.

»  We would like to see the following instituted in the regulations:
= Language as outlined in the IAA to be incorporated into regulation 96.76

= A detailed fundamental due process for agencies including notices, standards of
proof, hearings, an internal review process, and information on how cases are
handled during an appeal process

= Additional detail about the transfer of Convention cases

96.76 — Procedures governing adverse action by the accrediting entity

In Section 204(c){1) of the International Adoption Act it states in paragraph (A) that the
Secretary can only temporarily or permanently debar an agency from accreditation if
“there is substantial evidence that the agency or person is oul of compliance with
applicable requirements”. In paragraph (B) the Act states that there has also “been a
pattern of serious, willful, or grossly negligent failures to comply or other aggravating
circumstances indicated that continued accraditation or approval would not be in the
best interests of the children or family concerned”. We feel that this warding clarifies the
circumstances and criteria used to enforce suspension or revocation of accreditation and
should apply to acerediting entities as well. Although it is stated in regulation 98.85(b)
we would like it repeated in 98.76.

» Recommend that the above wording from the |AA be incorporated into Subpart K to
ensure the actions of the accrediting entities comply with fundamental due process.

In addition, a limitation should be included in Section 36.78(b) of the Regulations to
ensure that only a child-endangering emergency would permit action to be taken by an
accrediting entity without notice. For example, the Regulation might provide that action
can be taken without natice only in the case of "clear and convincing evidence of
imminent danger to a child."

¥ Recommend the following revision:

{b) {2"‘d Sentence) If the accraditing entity tock adverse action but did not
communicate with the accredited agency or approvad parson about the deficiency in
advance (such as a case of clear and convincing evidence of imminent danger
to a child), the accrediting entity must allow the accredited agency or approved
person an opportunity afler the notice is issuesd to provide information refuling that
adverse action was warranted.

Transfer of Convention Cases
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Regulation 96.77(b) distributes too much power to the accraditing entity. The
accrediting entity is empowered to suspend an accredited agency without notice
(96.76(b)) and order that iis files and cases be transferred to ancther agency. In
addition to the necessity of a detailed appeal process, there also needs to be clear
definitions of how an accrediting entity would transfer Convention cases to another
agency. We recommend that the procedure be clearly defined to avoid accusations of
favoritism by the accrediting entity and to ensure that the prospective adoptive parents
_ have a voice in the transfer process.

Appeal Process

96.78(a) states, “If the accrediting entity takes adverse action against an agency or
person, the agency or person must petition the accrediting entity to terminale the
adverse action, on the grounds that the deficiencies necessitating the adverse acion
have been corrected, before it can seek judicial review” (emphasis added). By
stipulaling that the only way to petition an adverse action is on the grounds that the
deficiencies have been fixed assumes guilt. The termination of the adverse action will
only occur if the accrediting entity is "satisfied" that there have been corrections. There
is no account of a standard of proof, definition of evidence to support, or mechanism to
petition the adverse action if il was unfounded or taken improperly. Additionally, there is
- no time frame prescribed for an agency to be able to seek judicial review when awaiting
termination of an adverse action. Agencies need the opportunity to patition the
accrediting entity to terminate the adverse action before it is finalized, JCICS requests
that due process for agencies be added to the regulations, or at the very least, a
mandated internal review process included in the Department’'s Memorandum of
Agreement with the designated accrediting entities.

Subpart L — Oversight of Accredited Agencies and Approved Persons by the
Secretary

Requlation 96.82(b), states that "when informed by an accrediting entity that it has taken
an adverse action that impacts an agency’s or person's accreditation or approval status,
the Secretary will take appropriate steps to inform the Permanent Bureau of the Hague
Conference on Private International Law”. Once more, the issue of adverse action
without notice is problematic. This provision allows the Secretary to infarm the
permanent Bureau of the Hague Conference on Private Intermational Law when the party
in question has not had an opportunity to appeal the decision from the accrediting entity.
There must be a detailed appeal process with notice and hearing in place to ensure the
rights of the adoption agencies are protected.

JCICS suggests that the Depariment create a review committee reprasenting all sides of
adoption — adoption professionals, parents, adopiees — to provide advisory services to
accrediting agencies,

96.85 Temporary and permanent debarment by the Secretary

JCICS agrees with this provision and is pleased to se= that it properly contains language
that defines when the Secretary is to take action for debarment.

Subpart M — Dissemination and Reporting of Information by Accrediting Entities

96.96 and 96.98
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The eligibility requirements and timeframe listed in these sactions provide an opportunity
for smaller agencies io reach compliance with the full accreditation reguirements. We
are pleased that the Department is making this distinction for smaller agencies. As
mentioned in Appendix A, 53% of JCICS member agencies place under 50 children a
year, which could translate to 91 agencies applying for 2-year temporary accreditation.

96.103(b)

JThis regulation slates “the accrediting entity may determine, at its discretion, that it must
‘conduct a site visit to investigate a complaint or other information... the accrediting entity
may assess additional fees for actual costs incurred for travel and maintenance of
evaluators and for any additional administrative costs to the accrediting entity”. This
provision is arbitrary in that the accrediting entity, at its discretion, can visit the agency at
the agency’s expense. Some parameters for “extraordinary cases” need to be clearly
defined to protect the agencies from unnecessary fees
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General Comments on the Preamble

In the Intercountry Adoption Act of 2000 (the 1AA) at S=c. 2{(g)(2), Congress recognizes
a "need for the uniform interpretation and implemeantation of the Convention in the United
Siates and abroad” {emphasis added).

The proposed rules to the |AA understandably focus almest entirely on implementation

§ E the U.S. However, JCICS would like to take this opportunity to address how the
epartment, as the Central Authority, will advocate for uniform interpretation and

implementation in other countries. '

There is significant concarn among the international adoption community that the
manner in which the Convention has been implementad, or attempted, in many countries
undermines the goal of transparency in adoption. It is JCICS' sincere hope that the
Department will accept its mandate and assist those abroad, as well as regulate in the
U.S. The IAA's three core purposes in Sec. 2(b) are (1) U.S. implementation of the
Convention; (2) protection of the rights of children, birth families and adoptive parents
while ensuring that adoplions are in the children's best interests; and (2) improving the
ability of the Federal Government to assist U.S. citizens seeking to adopt children from
- abroad. To fulfill this last purpose, we believe it would be extremely beneficial for the
U.S. to assume a leadership role as part of its own implementation and serve as a
resource and advocate for international adoption in other countries.

In its resource and advocacy role, the Department should actively investigate and
document any alleged adoption abuses and use the Convention as a mechanism for
resolving disputes, particularly those between two party countries. Unfounded
accusations and rumors of child trafficking have undermined confidence in intercountry
adoption. The U.S. should initiate a neutral fact-finding tribunal to investigate adoption
abuses between party states and to provide resources for countries sesking to
implement or improve implementation in their own countries.

Hopefully, the proposed regulations recognize one of the most critical considerations in
child welfare decisions is achieving permanency as expeditiously and inexpensively as
possible. The U.S. must guard that its own system does not become a bloated
bureaucracy that slows, rather than improves the process of international adoption.
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Appendix A: JCICS Membership
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Appendix B: Insurance
Survey of JCICS members, recent insurance
quotes, and letters from insurance companies
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Insurance

During the JCICS 2002 annual conference in April, we surveyed the executive directors
fram our member organizations. The top 3 issues they foresaw for 2003 are changing
lawe in countries and closings (42%), financial issues (356%) and insurance (34%). The
most pressing issue that our members would like JCICS to address in the next year is
insurance (40%) followed by the Hague and accreditation (28%).

I | -
In Octoter November of 2003, in light of the Hague Regulations, we conducted another

more informal survey of our members regarding insurance availability. Following are the
results from both surveys:
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mrofessional Liability and Litigation Survey - April 2003
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Professional Liability Survey - October 2003 '
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Foliowing we have included |stiers from various insurance companies, inciuding
insurance guotes, denial letiers and statements that they will not insure supervised

providers as defined in the proposed reguiations.

These leters will accompany JCICS

hard copy submission o the Depariment snd are not included in the electronic version. -
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Letters from Insurance Companies



MM MYERS-BRIGGS AND CO., INC.

INSURANCE BROKERS AND CONSLLTANTS : i

125 B0UTH WACKER DRIVE
CHIGAGO, ILLINOIS 6050G-4401
PHOME: 312-263-3215

FAx: 312-263-0570

Novemnber 6. 2003

Ms. Meghan Hendy
# < Joimt Council on International Children™s Service
1403 King St.
Suite 10]
Alexandria, Virginia 22314

Dear Ms, Iendy,

As you are aware, the current availability of Professional Liability Insurance
is extremely limited for agencies involved with intemational adoptions.

If passed, the proposed Hague Regulations will preatly increase the liability
exposure for intemational adoption apencies with regards to the functions of supervised
producers both domestically and abroad even though the agencies have little or no control
over how the supervised producers perform their job.

This type of regulation would make the insurance coverage for the adoption
agency respond (o errors inade by such subcontractors as home study agencies who may
be hired by the adoptive parents and facilitators in foreign countries.

When an Insurance Company provides insurance Lhey are extremely concerned
aboul any exposures that are unable to be controlled by their Insured. The effects of
these unreasonable regulations would further significantly strain the Insurance industry’s
desire to write insurance for adoption agencies. The few Insurer’s who currently provide
coverage for adoption agencies would either significantly raise their rates or withdraw
from offering coverage completely.

Sincerely,

Bruce Pfaff, CPCL
Executive Vice President

* AFFILIATED INSURANCE SERVICES AVAILAGLE TH MAJKDS METROPOUTAN ARCAS



BENT BY: HP LASERJET 3150;




Sxokit, Tunncts 60077 - (B47) 679-5200

7870 Nonrn LincoLN AVENUE *

Fax (847) 674-9419

18473561584 UNITING FRMILIES FDH 245 PRL o er "l Lns2

ALiaNn D. HErSH AGENCY
%} T & H InsurancE CENTER . -
mpéz‘g Ssurance S erpie g

NOVE BER 5 !0(3
- §

UNITING FAMILIES FOUNDATION
LYNN WETTERBERG, DIRECTOR
CEDAR VIEW PLAZA

95 W. GREAND AVENUE

LAKE VILLA, IL 60046

RF: COVERAGE TERRITORY, INSURED, & EMPLOYEE DISHONESTY; WI'H PIR'’
NONPROFIT INSURANCE COMPANY,

DEAR LYHNN,

THE "COVERAGE TERRITORY"™ OF THE POLICY IS5 "THE UNITED STAT:S OF /NERICA
[(INCLUDING ITS TERRITORIES AND POSSESSIONS), PUERTO RICO AID CAN!IA"™.
THIS COVERAGE TERRITORY IS STATED IN THE PROPERTY SECTION PG.15: uNC
THE LIABILITY SECTION (PG.40) OF THE POLICY.

INDEPENDENT CONTRACTORS ARE NOT INSURED UNDER THE POLICY. 'HE POIICY

DISOUESES -WHO AN "INSURED" OR "NAMED INSURED"™ I8, BUT DOES 10T DI (115:

WHO AN INDEPENDENT CONTRACTOR 15, S0OME "OTHER ENTITIES" CAl' BE A DD TO

THE POLICY BUT THESE ARE LIMITED TO LOSS PAYEES, MORTGAGEL: ,
MUNICIPALITIES, PARK DISTRICTS, OR OTHER PUBLIC ENTITIES.

WE HAVE ADDED TO. THE EMPLOYEE DISHONESTY COVERAGE, FOR DE] INITIvH 0Of
AN "EMPLOYEE", BOARD MEMBERS AND NON-COMPENSATED DIRECTORS & OFF/CIRF3.
PHI4 SHOULD SATISFY THE REQUIREMENT OF "BONDING™.

SINCERELY,

flley N1

ADH/je

2,



From: John Stromme <J8srommefwsi-insurance.coms
Tos lvellmanfplariovingadoptiops.org <lvollmanfpianlovingadoptions oves
Date: Friday, Wovember 7, Z003 1:50:19 PM
Subject: FW: Hi linda;....J have...
Folder: Inbox/jcicsEicics.org

i

R Original Message-----

= From: John Stromme

> Sent: Thursday, Hovembar 06, Z003 3:31 PM

> To: ‘lvolmanfplanlovingadoptionsnow.ocg’

> Subject: FW: Hi Linda,....I have...

>

-2

>

>

>

> Meghan Hendy

> Joint Council On International Children's Service.
> 1403 HKing Btreet, Suite 101

> Rlexandria, VA 22314

-

> Daar Maghan,

-

> I am the Insurance Agent for Plan Loving Adoptions Now, Inc. As I am sura

that you already know, this i a very difficult covearage to obtain for our
client. We currantly have just recieved a Letter of Cancellation for Plan from
Royal Surplus lines Ineurance. The lstter simply states "Reason for nonrenewal
i3 Underwriting reascn'"., The translation of this is that Royal is no longer
comfortable with this type of risk. Companies that are willing to insure this
typa of risk have declined sevarsly.

>

> I am vary ccncerned about cbtaining ceoverags basad on the new regulations
proposaed. Aquiring coverage will be diffienlt if even possible. If coverage ig
obtainable it will moet certainly be unaffordahle. We currently are
remarketing Flan, and doing a dilligent search for a company that will provide
this coverage.

>

> In support of my above statements, Western States Insurance has much more
merket depth than most sgencies in the Waest. If it is difficult for us to
chtain this coverage it must be almost impossible for smaller companies.
Sincerely,

John Stromma
Commercizl Lines
Western States Insurancs

WONOWON WY
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From: Margaret Ball <MBallfdewitt
To: 'Jeiesfjcics.org' <jcics@jcies.org>
Date: Friday, Hovember 21, 2003 1:40:04 PM

Subject: Adoption Agency Errer's and Omissions: Meghan Hendy

Folder: Inbox/jcics@éjcics.org
K]

Meghan:

Fer our discussions as respects the captioned coverage, over the several years that | have been placing
Professional Liability (Errors & Omissions) for Adoption Agencies it has become increasingly difficult to
secure, The marketplace has not responded well to this class of business and at present will write such
risks only on a case by case basis. Coverage for "facilitalors” in foreign countries is not available due lo
the control issue, Premiums continue to increase each year. However, on a positive note, other insurance
companies do enter the arena and are willing to write coverage for the agencies from lime {o time,




Insurance Denial Letters
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July 24, 2003

Ms. Sharon Steckler Slotky
Finally Family Adoption A ey
161 West Harrison Suite 1
Chicago IL 60605

Re:  Professional Liability Insurance
Applicant: Finally Family Adoption Agency

Dear Ms. Slotky:

. I am writing in response to your submission for the above referar 3

policy of insurance.

"Urﬁnrtun'ately, after their review, Underwriters have decid «d to de |

1o quote as they feel ihis is nol an exposure they wish to cor sider.

Thank you again for your submission, but I am sorry that I éannot '« of

any assistance 1o you in this matter at this time,

me.

© Sincerely,

A Pl

Michael ], Powell

‘mpowell@ceming.com
CMY jIE‘fsl;-ﬂ

e

s

If you have any questions or comments, please do not hesits te to o "ict
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Non I'oﬁ't CANPO ADMINISTRAT IVE SERV (125 | G
! - 225 E 16th Avenue, Sulte 10t ) -
Denver, Golorado 80 '03-1614 .

Insurance bl

5,3 303/694-0161 fax
'3}, CANPO ASI 1-B00-333-6554 in G slorado (21,

Aygust 19, 2002

Virginia Appel

Adoption Alliance

2121 South Oneida Street, Sutte 420
Denver CO 80224

Coverage: Directors 8 Officers Liability
Term: 8/5/2002 —- 10/4/2002

Dear Virginia:

Your current insurance carrier, Execulive Risk Specialty Insurance Company, h1s
advised us that due to changes in their underwriting guidelines, they cannot offi r a
renewal policy. They have agreed to offer a 60 day extension of your current pc icy at
lhe existing rate. An invoice for that premium as well as a copy of the endorsen 2nt
extending coverage is attached,

We have contacted every other insurance market we have for Directors & Offic rs
Liabllity coverage and have nol found a company willing to offer a quote.,

We recommend that you contact the agent that currently writes your Liability co erage
to see if they might have a company willing to write your Directors & Officers co ‘erage.

| am assuming that you will also receive a notice directly from Chubb/Executive sk,
but we wanted you to know the situation in time to abtain coverage elsewhara,

If you have questions regarding this, plezse call me. We appreciate your busine ;s and
support of the CANPO programs.

Sincerely,
CANPQ ASI

. Wilson
cecount Manager

Enclosyra

WWW.canpoasl.org
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Rt 4B AN IR0 IMPORTANT FACSIMILE TR (WSMIT| Al

“This facsimile ranamission Is intended only for the addresses(s) reflacted below. Itriay cont:in
information that is privileged, confidential, or otherwise protected from disclosure. Ar y review
dissemination, andfor use of this transmission or its contents by persons other than e
addressee(s) is strictly prohibited. If you recelve this transmission in error, please nc ify us
immediately by telephone and return the original to us at the above address.

Thank you.

PLEASE DELIVER THIS PAGF, AND THE FOLLOWING (0) EEGE{SJ TO:

COMPANY: Reaching Out Thru Intemational Adoption Inc.
NAME: Charlene Hutchinson :

FROM: =  Debbie Emmett
DATE: 10/15/03

RE: Professianal Liability Insurance &
Directors & Officers Liabllify Insurance

MESSAGE:
Charlene,

Unfortunately, we have no insurance carriers interesting in quoling Professional Liab lity fora”
International Adoption Agency. We recsived dedlinafions from Evanston, CNAand #1G.

The Directors & Officers Lizbility quote we provided is only an indication and is contit gent upcri
the required additional inforration being received and reviewsd as noted in our FAX of 924105,
When the completed 